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U.S. Customs Service 


(T.D. 73-201) 


Reimbursable services—acess cost of preclearance operations 


DrrarrMENT oF THE TREASURY, 
Orrice oF tHE ComMMISSIONER oF CusTOMS, 
Washington, D.C., July 18, 1973. 


Notice is hereby given that pursuant to section 24.18(d), Customs 
Regulations (19 CFR 24.18(d)), the biweekly reimbursable excess 
costs for each preclearance installation are determined to be as set 
forth below and will be effective with the pay period beginning 
August 5, 1973. 

Installation Biweekly Excess Cost 
Montreal, Canada $4, 727. 00 
Toronto, Canada 9, 238. 00 
Kindley Field, Bermuda 1, 181. 00 
Nassau, Bahama Islands 3, 783. 00 
Vancouver, Canada 1, 185. 00 
Winnipeg, Canada 470. 00 
(FIS-9-05 A:A:RE) 

Vernon D. Acrer, 
Commissioner of Customs. 


[Published in the Federal Register July 25, 1973 (38 FR 19916) ] 


(T.D. 73-202) 
Customs Delegation Order No. 34 (Levision 1) 


Delegation of Authority to Waive Claims for Erroneous Payments of Pay and 
Allowances to Employees 


DrpraRTMENT OF THE TREASURY, 
Orricre or THE CoMMISSIONER OF CusToMs, 
Washington, D.C., July 18, 1973. 
1. By virtue of the authority vested in me as Commissioner of 
Customs by Treasury Department Order No. 214 (Revision 1), dated 
1 
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April 17, 1969, (34 FR 6864), I hereby delegate to the Assistant Com- 
missioner, Office of Administration, insofar as employees in the 
Bureau of Customs headquarters are concerned, and to Regional Com- 
missioners of Customs, insofar as employees in their regions are con- 
cerned, the authority of the Secretary of the Treasury under 5 U.S.C. 
5584, and the regulations of the Comptroller General in 4 CFR Parts 
91-93, 87 FR 26095, December 8, 1972, to waive in whole or in part 
erroneous payments of pay and allowances to Treasury employees 
aggregating not more than $500, in conformity with the limitations 
and standards set forth in the aforesaid provision of law and regula- 
tions. 

2. Customs Delegation Order No. 34 (T.D. 69-121, 34 FR 7710) is 
hereby rescinded. 

3. This order shall take effect upon publication in the Federal 
Register. 

(ADM-9-03-R :R) 
Vernon D. Acrer, 
Commissioner of Customs. 


[Published in the Federal Register July 25, 1973 (88 FR 19916) J 


(T.D. 73-203) 
Quotas—Customs Legulations revised 
Sections 12.49, 12.50, and 12.51, Customs Regulations, deleted; Part 132 added 


Om t 


DrPaRrTMENT OF THE TREASURY, 
Orricr or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Craprtrer I—Bureavu or Customs 
PART 12—SPECIAL CLASSES OF MERCIIANDISE 


PART 132—QUOTAS 


On January 17, 1973, notice of proposed rule making pertaining to a 
revision of the Customs Regulations relating to imported merchandise 
subject to quotas (19 CFR 12.49-12.51), was published in the Federal 
Register (38 FR 1642). 

The only comment received from the public suggested substantive 
changes which were not within the scope of this revision of the Cus- 
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toms Regulations. Certain editorial corrections have been made in the 
text. 

There is included as part of the revision a parallel reference table 
showing the relationship of sections in Part 132 to superseded sections 
in 19 CFR Part 12. 

Accordingly, new Part 132, Quotas, and the conforming changes in 
Part 12 of the Customs Regulations, Chapter I, title 19, Code of Fed- 
eral Regulations, are hereby adopted as set forth below. 

Effective date. These amendments shall become effective 30 days 
after publication in the Federal Register. 

(ADM-9-08 :R :R :1x1) 
Vernon D. Acrer, 
Commissioner of Customs. 
Approved July 18, 1973: 
Epwarp L. Moraan, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register July 30, 1973 (38 FR 20230) | 


PART 12—SPECIAL CLASSES OF MERCHANDISE 


Part 12 is amended by deleting therefrom the subheading “mrr- 
CHANDISE SUBJECT TO QUOTA PROVISIONS”, sections 12.49, 12.50, and 12.51, 
99 


and footnote 33 appended to section 12.49. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 132—QUOTAS 


Chapter I of title 19, Code of Federal Regulations, is amended by 
adding a new Part 132 entitled “Quotas” to read as follows: 


PART 132—QUOTAS 
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Scope. 
SUBPART A—GENERAL PROVISIONS 
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Definitions. 
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Enactment and administration of quotas. 
Observation of official hours. 

Quota quantity entry limits. 

Merchandise imported in excess of quota quantities. 
Exception to reduced rates. 
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SUBPART B—ADMINISTRATION OF QUOTAS 


Quota priority and status. 
Procedure on opening of potentially filled quotas. 
Quotas after opening. 
Issuance of permits of delivery and special permits for imme- 
diate delivery. 
132.15 Withdrawal from warehouse prior to opening of quota. 


SUBPART C-—MAIL IMPORTATION OF ABSOLUTE QUOTA MERCHANDISE 


132.21 Regulations applicable. 
132.22 When quota is filled. 
Partial release procedure. 
Kntry. 

Undeliverable shipment. 


~») 
~» 


i 
l- 
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Authority : R.S. 251, as amended, sec. 624, 46 Stat. 759, 77A Stat. 14; 
5 U.S.C. 301,19 U.S.C. 66, 1202 (Gen. Hdnote. 11), and 1624. 


§ 132.0 Scope. 


This part sets forth rules and procedures applicable to quotas 
administered by the Bureau of Customs. 


SUBPART A-—-GENERAL PROVISIONS 


$132.1 Definitions. 


When used in this part, the following terms shall have the meaning 
indicated : 

(a) Absolute (or quantitative) quotas. “Absolute (or quantitative ) 
quotas” are those which permit a limited number of units of specified 
inerchandise to be entered or withdrawn for consumption during speci- 
fied periods. Once the quantity permitted under the quota is filled, no 
further entries or withdrawals for consumption of merchandise sub- 
ject to quota are permitted. Some absolute quotas limit the entry or 
withdrawal of merchandise from particular countries (geographic 
quotas) while others are global quotas and limit the entry or with- 
drawal of merchandise not by source but by total quantity. 

(b) ZVariff-rate quotas. “Tariff-rate quotas” permit a specified quan- 
tity of merchandise to be entered or withdrawn for consumption at 
a reduced duty rate during a specified period. 

(c) Official acceptance. “Official acceptance” is the final acceptance 
of the entry or withdrawal for consumption after filing the documents 
in the proper form in accord with sections 141.68(a), (b), (d), and 
(e) of this chapter, and depositing estimated duties with the appro- 
priate Customs oflicer. 
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(d) Presentation. “Presentation” is the submission of the entry or 
withdrawal for consumption in proper form, with estimated duties 
attached, to the appropriate Customs officer. 

(e) Quota-class merchandise. “Quota-class merchandise” is any im- 
ported merchandise subject to limitations under an absolute or a tariff- 
rate quota. 

(f) Quota priority. “Quota priority” is the precedence granted to 
one entry or withdrawal for consumption of quota-class merchandise 
over other entries or withdrawals of merchandise subject to the same 
quota. 

(g) Quota status. “Quota status” is the standing which entitles 
quota-class merchandise to admission under an absolute quota, or to 
a reduced rate of duty under a tariff-rate quota, or to any other quota 
benefit. 


§ 132.2 Enactment and administration of quotas. 


(a) Enactment. Tariff-rate quotas and absolute quotas are estab- 
lished by Presidential proclamations, Executive orders, and legislative 
enactments. These documents are published in the Customs Bulletin. 

(b) Administration. Quotas vary by the type of commodity in- 
volved, the country of exportation, the period or periods the quota 
is open and the type of quota. Quotas are divided into two categories: 
(Juotas administered directly by the Bureau of Customs, and quotas 
«administered by other agencies which are enforced by the Bureau of 
Customs, and which may require special procedures or special docu- 
mentation in accordance with the regulations and directives of the 
particular agency involved. 

(c) Strict construction employed. The terms of a Presidential 
proclamation, Executive order, or legislative enactment establishing 
a quota, and the regulations implementing the quota, must be strictly 
complied with. 


§ 132.3. Observation of official hours. 


Entries and withdrawals for consumption of quota-class merchan- 
dise shall be accepted only during official office hours except as other- 
wise provided for in section 132.12, and sections 141.62(b) and 142.11 
of this chapter. 


$132.4 Quota quantity entry limits. 


At the opening of the quota no importer shall be permitted to present 
entries or withdrawals for consumption of quota-class merchandise for 
a quantity in excess of the quantity admissible under the applicable 
quota. 
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§ 132.5 Merchandise imported in excess of quota quantities. 


(a) Absolute quota merchandise. Absolute quota merchandise im- 
ported in excess of the quantity admissible under the applicable quota 
must be disposed of in accordance with paragraph (c) of this section. 

(b) T'ariff-rate quota merchandise. Merchandise imported in excess 
of the quantity admissible at the reduced quota rate under a tariff-rate 
quota is permitted entry at the higher duty rate. However, it may be 
disposed of in accordance with paragraph (c) of this section. 

(c) Disposition of excess merchandise. Merchandise imported in 
excess of either an absolute or a tariff-rate quota may be held for the 
opening of the next quota period by placing it in a foreign-trade zone 
or by entering it for warehouse, or it may be exported or destroyed 
under Customs supervision. 


§ 132.6 Exception to reduced rates. 


Reduced or modified duty rates under tariff-rate quotas established 
pursuant to section 350 of the Tariff Act of 1930, as amended and 
extended (19 U.S.C. 1351), are not applicable to products imported 
directly or indirectly from the countries or areas listed under General 
Headnote 3(e), Tariff Schedules of the United States, as amended 
(19 U.S.C. 1202). 


SUBPART B-—-ADMINISTRATION OF QUOTAS 


§ 132.11 Quota priority and status. 


(a) Factors determining quota priority and status. 

(1) Absolute (quantitative) quotas. Quota priority and status 
on absolute quota merchandise are determined as of the time of pres- 
entation of the entry or withdrawal for consumption in the proper 
form. 

(2) Tariff-rate quotas. The time of official acceptance of an entry 
or withdrawal for consumption determines quota priority and status 
of merchandise subject to tariff-rate quotas, except at the opening of 
the quota period. At the opening of the quota period, the time of pres- 
entation of the entry or withdrawal for consumption in proper form 
determines quota priority and status. 

(b) Entry in proper form and deposit required. Entries or with- 
drawals for consumption, for which the documents are not in proper 
form or for which duties or taxes have not been attached or deposited 
in proper form, small not be regarded as entered for purposes of quota 
priority and shall not acquire quota status. See sections 141.4, 141.63, 
141.65, 141.68, 141.69, and 141.101 of this chapter. 
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(c) Znformal entries. Mail entries or informal entries shall be re- 
garded as presented for purposes of quota priority when all require- 
ments have been met for the preparation of such an entry. 

(d) Premature presentation of entry or withdrawal. Quota status 
will not attach to merchandise in a quota period by reason of the pres- 
entation of an entry or withdrawal for consumption at any time prior 
to the opening of that period. 


§ 132.12 Procedure on opening of potentially filled quotas. 


(a) Zime for presentation of entries. When it is anticipated that 
entries or withdrawals for consumption, or both, covering quantities 
sufficient to fill a quota will be presented at the opening of the quota 
period, an entry or withdrawal for consumption shall not be accepted 
before 12:00 noon eastern standard time in all time zones. 

(b) Simultaneous presentation. Special arrangements shall be made 
so that all entries or withdrawals for consumption of quota merchan- 
dise may be presented at the exact moment of the opening of the quota 
in all the time zones in the Customs territory of the United States. 
All importers who are present to file entries or withdrawals for con- 
sumption when the quota opens shall be given equal opportunity to 
do so. All entries and withdrawals for consumption presented in the 
proper form shall be considered to have been presented simultaneously, 
even though some time may be required for checking purposes. 

(c) Proration of quantities. The quantities on all entries and with- 
drawals for consumption submitted simultaneously shall be prorated 
by the Commissioner of Customs against the quota quantity admissible 
to determine the percentage to be allocated to each importer under the 
quota. Merchandise in excess of the quota will be disposed of in accord- 
ance with section 132.5. 


§ 132.13 Quotas after opening. 


(a) Procedure prior to fulfillment. In order to secure for each im- 
porter the rightful quota priority and status for his quota-class mer- 
chandise and to close the quota simultaneously at all ports of entry, the 
Commissioner of Customs may require that authorization prior to the 
acceptance of an entry or withdrawal be secured or that entry or with- 
drawal for consumption be made at over-quota rates of duty or that 
special release of merchandise procedures be followed and that reports 
be made to the Bureau of Customs as follows: 

(1) Absolute quotas. The appropriate Customs officer shall note 
the exact date, hour, and minute of presentation on each entry or with- 
drawal and shall report the foregoing facts to the Commissioner of 
Customs and secure his approval prior to the official acceptance of the 
entry or withdrawal for consumption. 
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(2) Tariff-rate quotas. The appropriate Customs officer shall note 
the exact date, hour, and minute of official acceptance on each entry 
and withdrawal for consumption and report the foregoing facts to 
the Commissioner of Customs. 

(b) Closing of the quota, Except as provided by section 132.12, at 
the closing of a quota all entries or withdrawals for consumption which 
have acquired quota status due to priority of presentation or of official 
acceptance shall be entitled to quota benefits. All other entries or with- 
drawals are without quota status and are not entitled to any quota 


benefits. All the latter shall be disposed of in accordance with section 
132.5. 


§ 132.14 Issuance of permits of delivery and special permits 
for immediate delivery. 


(a) Effect of issuance of permits of delivery and special permits for 
immediate delivery prior to entry. A permit of delivery, or a special 
permit for immediate delivery prior to entry, does not accord quota 
priority or status, nor is it entitled to any consideration in according 
any quota benefit. 

(b) Permits of delivery. 

(1) Absolute quota merchandise. Permits of delivery on mer- 
chandise subject to an absolute quota shal] not be issued prior to a 
determination of quota status. 

(2) Tariff-rate quota merchandise. Permits of delivery on mer- 
chandise subject to a tariff-rate quota shall not be issued prior to a 
determination of quota status unless estimated duties are deposited at 
the over-quota rate of duty. 

(c) Entry following special permit for immediate delivery. If 
quota-class merchandise is the subject of an application for a special 
permit for immediate delivery prior to entry, the time of presentation 
of the entry for consumption shall not precede the time when the im- 
porting carrier reaches the limits of the port where entry is to be made. 
See sections 141.69 and 142.11 of this chapter on the time allowed for 
filing the entry at the close of a quota period. 


§ 132.15 Withdrawal from warehouse prior to opening of 
quota. 


Merchandise entered for warehouse for which a withdrawal for 
consumption has been made in the manner prescribed in section 141.68 
(d) of this chapter prior to the opening of any quota period, may not 
be accorded any quota benefit which may become effective after the 
time of acceptance of such withdrawal, even though the permit of 
delivery for the withdrawn merchandise is not delivered to the Cus- 
toms warehouse officer until after the effective date of the quota benefit. 
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SUBPART C—MAIL IMPORTATION OF ABSOLUTE QUOTA MERCHANDISE 


$132.21 Regulations applicable. 


In addition to the regulations applicable to all mail importations 
(see Part 145 of this chapter), the regulations in this subpart shall 
apply to mail importations of absolute quota merchandise. 


§ 132.22 When quota is filled. 


Any packages containing merchandise subject to an absolute quota 
which is filled shall be returned to the postmaster for return to the 
sender immediately as undeliverable mail. The addressee will be noti- 
fied on Customs Form 3509 or in any other appropriate manner that 
entry has been denied because the quota is filled. 


§ 132.23 Partial release procedure. 

(a) Notification of quota restrictions. If because of quota restric- 
tions, a mail importation cannot be released, the district director at 
the port of destination shall notify the addressee on Customs Form 
3509 of the procedure required by paragraph (b) of this section, and 
shall inform the addressee that upon return of the Acknowledgement 
of Delivery by Postal Service, the packages admissible under the abso- 
lute quota will be forwarded to him and the restricted packages will be 
returned to the sender as inadmissible. The district director may at 
his discretion hold packages if it appears that the absolute quota will 
reopen in less than 30 days. 

(b) Acknowledgement of Delivery. An Acknowledgement of De- 
livery by Postal Service shall be sent to the addressee. He shall be ad- 
vised that if he desires to secure release of less than the total number of 
packages of the merchandise, the Acknowledgement of Delivery by 
Postal Service must be signed by him and returned to the district di- 
rector. Such Acknowledgement of Delivery by Postal Service shall be 
in the following form: 


ACKNOWLEDGEMENT OF DELIVERY By POSTAL SERVICE 


In consideration of the fact that certain articles in a mail importa- 
tion consisting of —__-__-_-__________ (state number) packages 
mailed to mées9 —_. (name of sender) of 
insane aitcacenta aims’ CQO. OLE i a 5. (Gate of mat- 
ing), are subject to quota restrictions under which only a portion of 
such articles may be admitted to entry at one time, and the Postal 
Service permits no division of the importation before delivery thereof, 
and since I am desirous of receiving the packages of such importation 
which are admissible to entry under the quota administered by the 
United States Customs, I hereby agree and acknowledge that delivery 
of the package or packages to the United States Customs shall be re- 
garded as delivery by the Postal Service to me. 





(Signature of Addressee) 
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(c) Agre ment to less than full delive ry. If, in any case the sender 
of a mail package has indicated his agreement to the delivery of less 
than the entire importation at one time, an Acknowledgement of De- 
livery by Postal Service need not be secured from the addressee. 

(d) Deposit required. If a portion of a mail shipment may be re- 
leased, the district director may require a deposit of an amount suffi- 
cient to defray the expenses of repacking merchandise for shipment 
by mail to the addressee. The shipment shall be under Government 
frank without new postage. 


§ 132.24 Entry. 

Unless a formal entry or entry by appraisement is required, a mail 
entry on Customs Form 3419 shall be issued and forwarded with the 
package to the postmaster for delivery to the addressee and collection 
of any duties in the same manner as for any other mail package subject 


to Customs treatment. 


§ 132.25 Undeliverable shipment. 


If within a reasonable time, but not to exceed 30 days, the addressee 
fails to indicate to the district director an intention to receive delivery 
of the packages or a portion thereof in accordance with the notice on 
Customs Form 3509 which was sent to him by the district director, 


the importation shall be treated in the same manner as other unde- 
liverable mail. 


Parallel Reference T'able 


(This table shows the relation of sections in revised Part 132 
superseded 19 CFR Part 12.) 
Revised Section Superseded Section 
New 
New 
12.49 
New 
New 
12.50(a) 2nd sent. 
12.50(d) 3rd sent. 
139, 5 ( : on 
132. 
132.11 (a) (1)-(2) 
132.11 (b) 12.50(a) Ist sent. 
132.11(c) 12.50(b) 
132.11 (d) 12.50(a) 3rd sent. 
32.12 (a)—(b) 12.50(d) 
132.12 (c) 
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132.13 (a) (1)—(2) .--.. 12.50(e) 
RD aici cscimenties New 
ES | ES 
megs 4 a c) 12.50(f) 
12.50(c) 
139.91 12.51 
132.22 New 
132.23 (¢ #40) 12.51(b) 
132.23 12.51(c) 
132.23 12.51(d)—1st & 2nd sent. 
12.51(d) 3rd sent. 
132.25 12.51(f) 


(T.D. 73-204) 
Sewn down pleats—T ucking 


Decision in C.D. 38867 by the United States Customs Court that a sewn down pleat 
with no utilitarian purpose was not tucking, limited 


DeraRTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., July 20, 1973. 

In the case of Miss Pat Fashions, Inc. v. United States, C.D. 3867, 
the United States Customs Court held that a sewn down pleat with 
no utilitarian purpose was not tucking. As a result, such a feature 
could not be considered ornamentation for tariff purposes. 

Upon review of the matter, the Bureau of Customs is of the opinion 
that its position concerning tue king was not fully considered by the 
court. Accordingly, pending a retrial of the issue, the decision in 
C.D. 3867 will be limited to the merchandise which was covered by 
entries before the court in that case. 

(474.5) 


G. R. Dickerson, 
Acting Commissioner of Customs. 





CUSTOMS 
(T.D. 73-205) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs Form 
7605 


DEPARTMENT OF THE TREASURY, 
OFrrice OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., July 23, 1973. 
The following consolidated aircraft bond has been approved as 
follows: 


Date of | Date of Filed with area 
Name of principal and surety bond approval director of 
customs; amount 


Venezuelan International Airways, (Venezuelan | July 1, 1973 | June 29,1973 | J.F.K. Airport; 
Corp.), 18 E. 48th St., New York, N.Y.; Federal $100,000 
Ins. Co. 


The foregoing principal has not been designated as a carrier of 


bonded merchandise. 
(BON-3-01-R :CD :D) 
Leonard LeuMan, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


(T.D. 73-206) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs Form 
7605 


DEPARTMENT OF THE TREASURY, 
Orricr ofr THE CoMMISSIONER OF CusToMs, 
Washington, D.C., July 23, 1973. 
The following consolidated aircraft bond has been approved as 
follows: 


ose Date of Date of Filed with district 
Name of principal and surety | bond approval director of 
customs; amount 


China Airlines, Ltd., 391 Sutter St., San Francisco, | May 9,1973 | June 14,1973 | San Francisco, 
Calif.; Pacific Employers Ins. Co. Calif.; $100,000 
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The foregoing principal has been designated as a carrier of bonded 
merchandise. 
(BON-3-01-R :CD :D) 
Leonarp LeuMAN, 
Assistant Commissioner, 


Office of Regulations and Rulings. 


(T.D. 73-207) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., July 23, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to section 16.4, 
Customs Regulations (19 CFR 16.4). 


Hong Kong dollar: Oficial Free 
June 25, 1973 $0. 1950 $0. 197482* 
June 26, 1973 . 1950 . 198265* 
June 27, 1973 . 1950 . 199004* 
June 28, 1973 . 1960 . 198708* 
June 29, 1973 é . 198708* 


Tran rial: 
July 9, 197: $0. 0146 
July 10, 1973 . 0145 
July 11, 1973 . 0145 
July 12, 1973 . 0150 
July 13, 1973 0146 


*Certified as nominal. 


508—-766—73——3 
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Philippine peso: 
For the period July 9 through July 13, 1973, rate of $0.1480. 


Singapore dollar: 
Suhy O) WB ioic tate ntcbasiekee $0. 4230 
July 10, 1973 . 4230 
July 11, 1973 ; . 4230 
July 12, 1973 . 4225 
July 13, 1973 . 4225 


Thailand baht (tie: 
PET Oh Pl Oesciianccnpeiueenen $0. 0478 
July 10, 1973 . 0478 
July 11, 1973 . 0478 
July 12, 1973 . 0478 
July 13, 1973 . 0480 
(LIQ-3-0 :A :E) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 
Joseph BE. Lombardi 


Protest Decision 


(C.D. 4461) 
Potutarp Brartnes Corroration v. Unrrep States 
Integral shaft bearings—Parts 


The imported merchandise consists of integral shaft bearings 
which are a component of an auto water pump that visibly consists 
of a cast-iron housing, the shaft bearing being inserted in and 
through the housing, a circular disk impeller attached to the end of 
the shaft enclosed by the housing, and a so-called fan hub, with four 
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holes, attached to the opposite end of the shaft. In the manner it is 
attached to the engine of a motor vehicle, the auto water pump 1s 
bolted with the face of the impeller on the engine block. At the 
opposite shaft end a pulley wheel and fan attachment are bolted to 
the fan hub. 


The fan pump wheel pulley is designed to accommodate four 
pulley belts that come from additional pulley attachments for the 
air conditioner, air injection pump, generator and power steering 
components of a motor vehicle. The four pulley belts pass over and 
around the fan pump pulley and lead to the crankshaft four belt 
pulley wheel attachment. The crankshaft generates the power trans- 
mitted through the belt pulleys that operate the various components. 

The testimony establishes that the imported integral shaft bear- 
ings are made of a strength that the shaft will not break at the fan 
hub end under the stress of supporting the fan and radial loads from 
the multiple belt pulley attachments. 


The physical and testimonial evidence establishes that the im- 
ported integral shaft bearings are primarily designed as a component 
for an auto water pump, and that the pulley-fan attachment and 
load-bearing functions of the integral shaft bearings come into play 
only after the water pump is attached to the engine block of a motor 
vehicle. Held: the imported shaft bearings have not two coequal 
functions, but one primary use or function, namely as a component 
of an auto water pump and are properly dutiable under TSUS item 
660.90, the eo nomine provision for pumps for liquids and parts 
thereof, rather than under TSUS item 660.52 as parts for engines 
or TSUS item 692.25 as parts for motor vehicles. 7’vrans-Atlantic 
Company v. United States, 60 CCPA —, C.A.D. 1088 (1973), and 
United Carr Fastener Corporation v. United States, 54 CCPA 89, 
C.A.D. 913 (1967), cited. 


Protest No. 70/61480 
Port of New York 
[Judgment for defendant. ] 
(Decided July 12, 1973 


Donohue & Shaw (Joseph IF. Donohue and Aloysius P. Stedina of counsel) 
for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (James Caffentzis and 
Andrew P. Vance, trial attorneys), for the defendant. 

Lanois, Judge: This case involves the classification of articles im- 
ported from England in March and April 1964 and March 1965. The 
entry documents filed at New York described the articles as fan and 
pump shaft bearing assemblies. The record establishes that the articles 
are known in the trade as integral shaft bearings. 

Customs officials classified the bearings as parts of pumps for liquids, 
dutiable at 12 per centum ad valorem under TSUS (Tariff Schedules 
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of the United States) item 660.90. Plaintiff's complaint alleges that the 
bearings are “more than” parts of pumps for liquids and should, there- 
fore, be classified either as parts of piston-type engines, dutiable under 
TSUS item 660.52, or as parts of motor vehicles dutiable under TSUS 
item 692.25.1 Items 660.52 and 692.25 both provide for a duty rate of 
only 8.5 per centum ad valorem. 

Defendant, in its answer to the complaint, asserts that the bearings 
were properly classified as parts of pumps for liquids and if not, then, 
at the times of these importations, the bearings are of a kind more 
specifically described in item 680.35, as ball or roller bearings, than 
as parts of piston-type engines or parts of motor vehicles. 

The item provisions here in dispute provide in pertinent part as 
follows: 


Classified under: 


Scuepute 6.—-Merats ann Merat Propwucts 


Part 4.—Machinery and Mechanical Equipment 
* * * * * 
Subpart A. - Boilers, Non-Electric 
Motors and Engines, 
and other General 
Purpose Machinery 
* * * * * 


660.90 Pumps for liquids, whether or not fitted 
with measuring devices; liquid elevators 
of bucket, chain, screw, band, and sim- 
ilar types; all the foregoing, whether 
operated by hand or by any kind of 
power unit, and parts thereof 


Defendant’s alternative claim :? 


Scnepute 6.—Merats anp Merat Propucts 
Part 4.— Machinery and Mechanical Equipment 
* * * * * 
Subpart J.-— Parts of Machines 
* * % * * * * 
680.35 Ball or roller bearings, and parts thereof__ 3.4¢ per Ib. + 
15% ad val. 


1At the time of these importations, the tariff. law did not specifically provide for 
integral shaft bearings. Subsequent to these importations, in late 1965, Congress enacted 
the Technical Amendments Act of 1965, 79 Stat. 933, 940, to include a specifie tariff provi- 
sion for intergral shaft bearings presently identified in the Tariff Schedules of the United 
States as item 680.33. 

2 Defendant’s alternative claim is a recognized tactic in defense of an erroneous classifi- 
cation. Herrmann & Jacobs, Inc. v. United States, 29 CCPA 279, C.A.D. 203 (1942); 
A. L. Erlanger Co., Inc. v. United States, 50 Cust. Ct. 74, 76, C.D, 2392 (19638), affirmed 
51 CCPA 51, C.A.D. 836 (1964). 
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Claimed under: 


Scurepute 6.—Merats anp Merat Propucrs 
Part 4.— Machinery and Mechanical Equipment 
* x x Es BS 
Subpart A.- Boilers, Non-Electric 
Motors and Engines, 
and other General 
Purpose Machinery 
% a * Bs 
Internal combustion engines and parts 
thereof: 
k My * cs 
Parts: 
* ‘k * * 
Other parts: 
660.52 Parts of piston-type engines 
other than compression- 


Plaintiff’s alternative claim: 
ScHepuLe 6.— Mertrants AND Merrat Propucts 
Part 6.-— Transportation Equipment 
tk oS * 
Subpart B.- Motor Vehicles 
* oe 1K BS 


Chassis, bodies (including cabs), and parts 
of * * * motor vehicles: 
3k * 
692.25 Other 8.5% ad val. 
TSUS, in its General Headnotes and Rules of Interpretation, pro- 
vides a rule for the classification of “parts” of articles as follows: 
10. General Interpretative Rules. For the purposes of these 
schedules— gt ae gy be Tie 
* % * * * * 
(ij) a provision for “parts” of an article covers a product solely 


or chiefly used as a part of such article, but does not prevail over 
a specific provision for such part. 


Defendant’s alternative claim under TSUS item 680.35 aside (which 
in view of the result I have reached it is unnecessary to consider), it 
is apparent that both sides concur in the view that the imported bear- 
ings are properly classifiable as parts of an article described in TSUS. 
The question that is then presented for decision is whether the im- 
ported bearings are parts of pumps for liquids, as classified by customs, 
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or parts of piston-type engines or motor vehicles, as plaintiff claims. 
Where both sides profess that imported articles are “parts” of an 
article described in TSUS, this court has consistently held that “[a]s 
between competing provisions for ‘parts’ the one which provides for 
parts of that article of which the importation is most immediately a 
part is a ‘specific provision.’ ” (Emphasis quoted.) Castle & Cooke, 
Inc. v. United States, 68 Cust. Ct. 75, C.D. 4339 (1972). 

The facts establish that the imported bearings in the manner of 
their use are a component for an article sold as an auto water pump, 
and that the water pump is bolted to the engine block of a motor vehicle 
to move water from the radiator to cool the engine. Quite clearly, 
therefore, insofar as a water pump and an engine block have common 
association in a motor vehicle, the imported bearings are most imme- 
diately components or parts of the water pump, rather than compo- 
nents or parts for the engine or components or parts for the motor vehi- 
cle. Korody-Colyer Corp. v. United States, 66 Cust. Ct. 837, C.D. 4212 
(1971); American Express Company v. United States, 65 Cust. Ct. 
343, C.D. 4100 (1970) ; C. F. Liebert v. United States, 60 Cust. Ct. 677, 
C.D. 3499, 287 F. Supp. 1008 (1968). 

What remains to be considered is plaintiff’s contention that the im- 
ported bearings are “more than” parts of water pumps because, as a 
matter of fact, they are designed and intended to perform coequal 
functions with the water pump component and, inter alia, fan com- 
ponent of a motor vehicle. 

Relevant to plaintiff’s “more than” theory, the following physical 
and testimonial facts are of record.® 

The imported steel shaft bearings (exhibit 2),* which have a steel 
shaft approximately six inches long, are provided with a steel bearing 
collar upon which the shaft serves as an axis in spinning. Exhibit 3 is 
an article known in the motor trade as a water pump illustrating 
“quite clearly the manner in which the [imported] bearings are in- 
stalled in the water pump as it is sold to the automotive trade.” (R. 
16.) The main visible components of exhibit 3 are: (1) a cast-iron 
housing with a neck of sorts and finger-like extensions for hose attach- 
ments and holes for bolting it to the engine block; (2) the shaft bear- 
ing which is pressed or inserted into the neck of the housing so that 
it is completely enclosed by the housing except at one end; (3) a cir- 
cular disk called an impeller that is pressed on the shaft at the end 
which faces on the engine block; (4) a so-called fan hub with four 
holes that is pressed on the shaft end that protrudes from the neck of 
the housing. Exhibit 8, in the condition assembled, is sold to the auto- 
mobile trade as a water pump ready to be attached to the engine block. 


Two witnesses testified for plaintiff and one witness testified for defendant. 
«Exhibit 1 is a catalog of “Automobile Fan and Water Pump Spindle Bearings’. 
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Exhibit 4 is a mock-up of the front end of a motor vehicle illustrat- 
ing the manner in which a pulley with four holes (exhibit 5) is fitted 
on the fan hub that is pressed on the imported shaft; a fan with a 
neck and hub with four holes, all one piece, is positioned on the short 
end of the shaft that protrudes through the pulley so that it is prop- 
erly aligned with the pulley in a fashion that the fan and pulley can 
be and are bolted through the four holes to the fan hub. The mock-up 
also illustrates additional pulley attachments to the crankshaft, air 
conditioner, air injection pump, generator, and power steering com- 
ponents of a motor vehicle. There are belts passing around the fan 
hub pulley (four belts on the illustrative exhibit) to the various other 
pulley connections; working off power that comes from the crank- 
shaft.’ The pulley belts transmit the power necessary to operate the 
various components including the imported integral pump shaft bear- 
ing which, as it spins, operates the water impeller and the fan. 

Plaintiff’s witnesses testified that the bearing incorporated in the 
pump is rotated by the belts that pass from the crankshaft pulley to 
the pulley mounted on the fan hub of the bearing. In rotating, the 
bearing transmits power to the water pump impeller and also drives 
the fan. The bearing additionally takes the load created by the power 
that is transmitted to other components of a motor vehicle such as an 
air conditioner, air injection pump, generator, and power steering. 
Plaintiff’s witnesses expressed the opinion that all those functions are 
coequal in a motor vehicle in which those auxiliary components are 
present. 

Failures associated with integral shaft bearings, in the experience 
of the witnesses for both sides, involved the shaft being broken at the 
load-bearing fan hub and under stress of supporting the fan and tak- 
ing the radial load arising from the various belt drives. To forestall 
such failures the shaft of the imported integral shaft bearings were 
designed and strengthened to accept the pulley-fan attachment and 
the increased loads created by the power transmitted to the other 
components, without breaking. 

The water pump (exhibit 3) is sold as an auto water pump but, in 
the opinion of plaintiff’s witnesses, it is not a complete pump until it 
is bolted to the engine block. That opinion brought them to conclude 
that exhibit 3 is less than a pump, but they also concluded that the 
imported bearings were more than part of a pump because the bearing 


5 Exhibit 7 is an engine belt and pulley chart showing the manner in which the various 
pulley and belt attachments can be arranged should a purchaser of a motor vehicle opt 
for one or more of the components requiring a pulley attachment. The generator, water 
pump and crankshaft pulleys are basic in all motor vehicles that have water-cooled 
engines. 

Exhibit 8 is a sample of a shaft bearing used to support the fan in a motor vehicle with 
an air-cooled engine. 
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functions as a support bracket for the fan and also drives the auxiliary 
components. ‘The imported shaft bearings are sold to manufacturers of 
auto water pumps. A generator, water pump and crankshaft are basic 
components of all motor vehicles with water-cooled engines. Air con- 
ditioners, power steering and air injection pumps are optional equip- 
ment in motor vehicles. The water pump in a water-cooled engine 
functions continually but a fan clutch will stop the fan at certain 
speeds while the shaft bearing continues to spin the impeller of the 
pump. 

Defendant's witness expressed the opinion that the primary func- 
tion of the imported bearings was the water pump function because 
the fan clutch can cut the fan off and the components not associated 
with the pump can be powered directly off the crankshaft drive. 

It is apparent that these imported shaft bearings are the evolution- 
ary answer of the automotive industry to the problem of joining and 
operating optional equipment developed by engineers in connection 
with motor vehicles. The issue posed by plaintiff’s “more than” theory 
is whether the imported shaft bearings are a part for a pump (auto 
water pump) for liquids co nomine provided for in TSUS item 660.90, 
as classified, or something more than such a part, to wit, a combination 
article so as to be classifiable under TSUS item 660.52 or 692.25 as 
plaintiff contends. This issue is similar to that considered by the court 
of appeals in United Carr Fastener Corporation v. United States, 
54 CCPA 89, C.A.D. 913 (1967), and 7Z'rans-Atlantic Company v. 
United States, 60 CCPA —, C.A.D. 1088 (1973). 

The merchandise in United Carr, invoiced as “rer-NuTS”, consisted 
of a threaded barrel witth metal prongs designed to be drived into 
wood members to serve as fastening means. The “rre-nuts” thus de- 
signed performed a nut function and the function previously per- 
formed by a washer when associated in use with a nut. The “rez nuts”, 
classified under the eo nomine tariff provision for nuts of steel were 
claimed properly classifiable as manufactures of steel, not specially 
provided for. In making that claim, it was contended that the “rex 
Nuts” were “more than” nuts because they possessed features substan- 
tially in excess of those within the common meaning of the term 
“nuts”. The court of appeals in affirming the decision of this court 
overruling the claim of United Carr quoted and apparently adopted 
this court’s analysis of the record testimony as follows: 


* * * The fact that a function, previously performed by a 
washer, which at best is but auxiliary when associated in use with 
a nut, was eliminated in this evolutionary process, contributed to 
the improvement of, rather than a change in identity of the article 
as a nut, in our opinion. And the further fact that the evolved 
“ren NuT” took on the added character of immobility does not, in 

508-766—73-——4 
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our opinion, militate against the article continuing to be a species 
of nut. According to some of the above noted definitions, shape 
(square or hexagonal) of a nut is a condition facilitating the 
manipulation of the article. And this condition of maneuverabil- 
ity was simply improved upon in the evolution of the “ree Nur”. 
In 7'rans-Atlantic, it was claimed that a device, which was “a kind 
of hinge” and eo nomine classified under TSUS as a hinge, should be 
classified under the TSUS provisions for door closers and parts thereof 
of base metal. Z’rans-Atlantic contended that although the device was 
concededly “a kind of hinge” it was “more than a hinge” because it 
also closed the door and was, therefore, “a kind of door closer”. The 
device functioned to hang or hold a door in place and to close the door 
automatically. The court of appeals affirmed the judgment of this 
court which found that the device comported with the dictionary defi- 
nition of “hinge” and was, therefore, properly classifiable within an 
€0 nomine provision for hinges. The opinion written for the court of 
appeals washed out the 7’rans-Atlantic contention that the device was 
more than a hinge stating: 


* * Concededly, it is also more than a door closer which 
would, under appellant’s argument, also remove it from a 646.95 
classification. Appellant would, therefore, at most have only a dry 
run. Anyway, we think that the primary function of the imported 
article should govern classification. See ’. Green & Son (New 
York), Inc. v. United States, 59 CCPA 31, 450 F. 2d 1396, C.A.D. 
1032 (1971); United Carr Fastener Corp. v. United States, 54 
CCPA 89, C.A.D. 913 (1967). 

and adopted the views of the court below that: 
The spring hinges at bar were primarily designed and constructed 
to function as hinges. Classification on the basis of its auxiliary 
function * * * would be tantamount to letting the tail wag the dog. 
The factual situation in this case, relevant to plaintiff’s theory that 
the imported integral shaft bearings are more than parts for auto 
water pumps, in my opinion, is not substantively distinguishable from 
the factual situations and contentions presented in United Carr and 
Trans-Atlantic. Based on the physical and testimonial factual evi- 
dence of record, I find that the imported integral shaft bearings are a 
component, primarily designed for an auto water pump and that 
without the integral shaft bearings there would be no auto water 
pump as such. While plaintiff’s witnesses were of the opinion that the 
imported integral shaft bearings are designed to perform coequal 
functions in a motor vehicle, defendant’s witness had a contrary opin- 
ion and the physical evidence which weighs greater established that 
the integral shaft bearings are primarily designed to serve as a com- 
ponent of an auto water pump. In the condition imported, the integral 
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shaft bearings have, not two coequal functions, but one primary use or 
function, namely, as a component for an auto water pump. Indeed, the 
integral shaft bearings cannot function in any intended manner until 
first incorporated as a component of an auto water pump. The pulley- 
fan attachment and power load-bearing functions come into play only 
incidentally after the auto water pump is attached to the engine block 
of a motor vehicle. 

Plaintiff's peripheral argument that the imported bearings are not 
parts of a pump, because the article assembled from the bearing and 
other components is not a complete pump until it is bolted to an engine 
block, if its substance were not factually doubtful,® would not change 
the result. See, Fedtro, Inc. v. United States, 65 Cust. Ct. 35, 41, C.D. 
4050 (1970). The imported bearings, as I have already stated, pri- 
marily function most immediately as a part of a pump which is 
attached to the engine block of a motor vehicle. TSUS item 660.90, the 
provision under which the bearings were classified and assessed, is a 
specific provision for “parts” of articles that are pumps for liquids 
(Tariff Classification Study, Seventh Supplemental Report, page 99). 
Upon the authority of United Carr and Trans-Atlantic, supra, the 
bearings, in my opinion, were properly classified under TSUS item 
660.90, the eo nomine provision for pumps for liquids, and the parts 
thereof. 


The claims for classification under TSUS items 660.52 and 692.25 
are overruled. Judgment will enter accordingly. 


® See, e.g., 2 Encyclopaedia Britannica 870 (1970) in which an automobile cooling 
system is broken down into elements which are: channels cast into engine block, radiator, 
water pump, thermostat and fan. 
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CUSTOMS COURT 


Judgments of the United States Customs Court 
in Appealed Cases 


Juny 10, 1973 


Arrrau 5439.—United States v. C. J. Tower & Sons of Buffalo, Inc.— 
AvTOMOBILES WITH OrrionaL EquirMENT, REAPPRAISEMENT OF.— 
A.R.D. 277 modified and remanded December 29, 1972. C.A.D. 
1079. 

Arrrat 5501— Aluminum Company of America v. United States.— 
I’ Luorspar—PErERcENtTAGE BY WeIGutT or CaLcrum Fivormr Con- 
TENT—ANALYsES OF SampLtesS—TSUS.—C.D. 4303 reversed May 
24, 1973. C.A.D. 1102. 


Juty 11, 1973 


Avrran 5540.—United States ». Warshawsky & Company.—Foa anp 
Driving Liguts—ILLuminatine Arricies—Exvecrric Ligurine 
Equiement For Moror Venicurs—TSUS.—C.D. 4410. Appeal 
dismissed June 25, 1973. 


CORRECTION 


In Customs Bulletin No. 26, dated June 27, 1973, Vol 7 (C.D. 
4428), the text beginning with the paragraph “Evidence was 
also * * *” on page 45, and ending with the last line of the second 
paragraph “and required the use of dangerous tools” on page 48, 
was printed out of proper sequence. 

To provide the proper sequence for that text, pages 45 through 
48 of Customs Bulletin No. 26 are reprinted in their entirety. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DerarrMent or tue Treasury, July 26,1973. 
The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs offi- 
cers and others concerned. 


Vernon D. Acrer, 
Commissioner of Customs. 


[AA1921-125] 


GERMANIUM Point CoNTACT DIODES FROM JAPAN 
Notice of investigation and hearing 


Ilaving received advice from the Treasury Department on June 26, 
1973, that germanium point contact diodes from Japan are being, or 
are likely to be, sold at less than fair value, the United States Tariff 
Commission on July 10, 1973, instituted investigation No. AA1921-125 
under section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), to determine whether an industry in the United 
States is being or is likely to be injured, or is prevented from being 
established, by reason of the importation of such merchandise into the 
United States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Commis- 
sion Building, 8th and E Streets, N.W., Washington, D.C. 20436, be- 
ginning at 10 a.m., E.D.S.T., on Tuesday, August 14, 1973. All parties 
will be given an opportunity to be present, to produce evidence, and 
to be heard at such hearing. Requests to appear at the public hearing 
should be received by the Secretary of the Tariff Commission, in writ- 
ing, at its office in Washington, D.C., not later than noon, Thursday, 
August 9, 1973. 

By order of the Commission : 


Kenneto R. Mason, 
Secretary. 


Issued July 11, 1978. 


o7 





TARIFF COMMISSION NOTICES 


[337-24] 
AMPICILLIN 


Votice of hearing 


Notice is hereby given that on October 2, 1973, the United States 
Tariff Commission will hold a public hearing in connection with in- 
vestigation 337-24, regarding alleged unfair methods of competition 
and unfair acts in the importation and sale of ampicillin made in 
accordance with claim 5 of U.S. Patent Number 2,985,648 owned by 
Beecham Group, Ltd. Notice of institution of the investigation was 
published in the Federal Register of November 28, 1970 (35 F-.R. 
18292), 

The hearing will be held on October 2, 1973, at 10 a.m., E.D.T., in 
the Hearing Room of the Tariff Commission, 8th and E Streets, N.W.., 
Washington, D.C. All parties concerned will be afforded an oppor- 
tunity to be present, to produce evidence, and to be heard concerning 
the subject matter of the investigation. Interested parties desiring to 
appear and give testimony at the hearing should notify the Secretary 
of the Commission in writing on or before Thursday, September 27, 
1079 


i. 


By order of the Commission : 


Kenneri R. Mason, 


Secretary. 
Issued July 19, 1978 


[22-83] 


Nonfat Dry Milk 
Notice of investigation and date of hearing 


At the request of the President (reproduced herein), the United 
States Tariff Commission, on the 19th day of July a 3, instituted an 
investigation under subsection (d) of section 22 of the Agricultural 
Adjustment Act, as amended (7 U.S.C. 624), to determine whether 
80,000,000 pounds of nonfat dry milk described in item 115.50 of the 
Tariff Schedules of the United States (TSUS) imay be imported into 
the United States during the period beginning July 18, 1973, and end- 
ing August 31, 1973, in addition to the quota-quantity specified for 
such article under TSUS item 950.02, without rendering or tending to 


render ineffective, or materially interfering with, the price support 
program now conducted by the Department of Agriculture for milk, 
or reducing substantially the amount of products processed in the 
United States from domestic milk. 





TARIFF COMMISSION NOTICES 39 


The pertinent part of the text of the President’s letter of July 18, 
1973, to the Commission follows: 


Pursuant to section 22 of the Agricultural Adjustment Act, as 
amended, I have been advised by the Secretary of Agriculture, 
and I agree with him, that there is reason to believe that addi- 
tional supplies of nonfat dried milk may be imported during a 
temporary period ending August 31, 1973, without rendering or 
tending to render ineffective, or materially interfering with, the 
price support program for milk now conducted by the Depart- 
ment of Agriculture, or reducing substantially the amount of 
products processed in the United States from domestic milk. 


Specifically, reference is made to the following article presently 
subject to section 22 quantitative limitations under item 950.02 of 
the Tariff Schedules of the United States: 


Dried milk, provided for in part 4 of schedule 1 of the Tariff 
Schedules of the United States Annotated (1972), described 
in item 115.50 (Dried milk, other than buttermilk, contain- 
ing not over 3 percent of butterfat). 


The Secretary has also advised me, pursuant to section 22(b) 
of the Agricultural Adjustment Act, as amended, that a condi- 
tion exists requiring emergency treatment with respect to nonfat 
dried milk and has therefore recommended that I take immediate 
action under section 22(b) to authorize the importation of 80,000,- 
000 pounds during a temporary period ending August 31, 1973. I 
have, therefore, this day issued a proclamation establishing a spe- 
cial temporary quota of 80,000,000 pounds to be effective through 
August 31, 1973. This quota is in addition to the quantities other- 
wise authorized to be imported under section 22 quantitative 
limitations. 


The United States Tariff Commission is, therefore, directed to 
make an investigation under section 22 of the Agricultural Adjust- 
ment Act, as amended, and to make Sncngs and recommenda- 
tions as to whether 80,000,000 pounds of the above-described 
article may be imported during a temporary period ending Au- 
gust 31, 1973, in addition to the quantities other wise authorized 
to be imported under section 22 quantitative limitations, without 
rendering or tending to render ineffective, or materially interfer- 
ing with, the price support program now conducted by the De- 
partment of Agriculture for milk, or reducing substantially the 
amount of products processed in the United States from domestic 
milk. 


The Commission is directed to report its findings and recom- 
mendations at the earliest practicable date. 


Sincerely, 
(Signed) 
Ricrrarp Nixon 





40 TARIFF COMMISSION NOTICES 


Hearing. A public hearing in connection with this investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C., begin- 
ning at 10 a.m., E.D.T., on July 30, 1973. All parties will be given op- 
portunity to be present, to produce evidence, and to be heard at such 
hearing. Interested parties desiring to appear at the public hearing 
should notify the Secretary of the Traiff Commission, in writing, at 
its offices in Washington, D.C., at least by the close of business on 
July 25, 1973. The notification should indicate the name, address, 
telephone number, and organization of the person filing the request, 
and the name and organization of the witnesses who will testify. 

3ecause of the limited time available, the Commission reserves the 
right to limit the time assigned to witnesses. Questioning of witnesses 
will be limited to members of the Commission and officials of the De- 
partment of Agriculture. 

Written submissions. Interested parties may submit written state- 
ments of information and views, in lieu of their appearance at the 
public hearing, or they may supplement their oral testimony by writ- 
ten statements of any desired length. In order to be assured of consid- 
eration, all written statements should be submitted at the earliest 
practicable date, but not later than the close of business on August 3, 
1978. 

With respect to any of the aforementioned written submissions, in- 
terested parties should furnish a signed original and nineteen (19) 
true copies. Business data to be treated as business confidential shall be 
sumbitted on separate sheets, each clearly marked at the top “Business 
Confidential,” as provided for in section 201.6 of the Commission’s 
Rules of Practice and Procedure. 

By order of the Commission : 

Krnneri R. Mason, 


Secretary. 
Issued July 19, 1978. 


[AA1921-126] 


CoLtpd ROLLED STAINLESS STEEL SHEET AND STRIP FROM FRANCE 


Notice of investigation and hearing 


Having received advice from the Treasury Department on July 11, 
1978, that cold rolled stainless steel sheet and strip from France are 
being, or are likely to be, sold at Jess than fair value, the United States 
Tariff Commission July 20, 1973, instituted investigation No. AA1921- 
126 under section 201(a) of the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), to determine whether an industry in the United 
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States is being or is likely to be injured, or is prevented from being 


established, by reason of the importation of such merchandise into the 
United States. 

Hearing. A public hearing in connection with the investigation 
will be held in the Tariff Commission’s Hearing Room, Tariff Com- 
mission Building, 8th and E Streets, N.W., Washington, D.C. 20436, 
beginning at 10 a.m., E.D.S.T., on Tuesday, September 11, 1973. All 
parties will be given an opportunity to be present, to produce evidence, 


and to be heard at such hearing. Requests to appear at the public hear- 
ing should be received by the Secretary of the Tariff Commission, in 
writing, at its office in Washington, D.C., not later than noon, Thurs- 
day, September 6, 1973. 
sy order of the Commission : 
Kennetri R. Mason, 
Secretary. 


Issucd July 23, 1973. 
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